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General Terms 

1. In these Terms and Conditions of Contract:

“Carriage” shall mean the whole of the
operations and services undertaken by the
Courier in respect of the Goods including but not
limited to transportation and storage;

“Courier” shall mean TIMG Couriers;

“Consignee” shall mean any person receiving or
accepting the Goods, the subject of the Carriage
by the Courier;

“Consignor” shall mean the person with whom
this Contract is made;

“Contract” shall mean the contract between the 
Courier and the Consignor as evidenced by these 
Terms and Conditions; 

“Goods” shall mean the items accepted by the 
Courier together with any container or packaging 
supplied by or on behalf of the Consignor; 

“Subcontractor” shall include any other person 
who pursuant to a contract or arrangement with 
any other person (whether or not the Courier) 
performs or agrees to perform the Carriage or 
any part of the Carriage. 

2. The Courier is not a common carrier and shall
accept no liability as such. All Goods are carried
by the Courier subject only to these Terms and
Conditions and the Courier reserves the right to
accept or refuse the Carriage of Goods for any
person at its sole discretion. Any other terms or
conditions sought to be imposed on the Courier
by the Consignor or Consignee will not form part
of the Contract and shall be of no effect. 

3. The Consignor undertakes to indemnify the
Courier in respect of any loss or damage
whatsoever and howsoever arising (including
without limiting the foregoing from negligence or
breach of contract or wilful act or default of the
Consignor or others) suffered by the Courier
and/or  any person (other than the Consignor) 
who claims to have, who has or may hereafter
have any interest in the Goods or any part of the
Goods, in connection with the Courier’
performance of the Contract 

4. The person delivering the goods to the Courier
shall be deemed to be the agent of the

Consignor for the purposes of the Contract and 
the Consignor hereby warrants to the Courier 
that such a person is and at all times will be 
authorised to enter into the Contract on behalf 
of the Consignor and do all things necessary for 
the Consignor’s performance of the Contract. 

5. Subject only to Clause 13, the Goods are at all
times at the risk of the Consignor and not the
Courier and the Courier shall not be responsible
in tort or contract or bailment or otherwise for
any, and the consequences of any, loss of or
damage to or deterioration of Goods or mis-
delivery or failure to deliver or delay in delivery of
Goods either in transit or in storage for any
reason whatsoever (including without limiting
the foregoing negligence or breach of contract or
wilful act or default of the Courier or others). This
Clause shall apply to all, and the consequences
of all, such loss of or damage to or deterioration
of the Goods or mis-delivery or failure to deliver
or delay in delivery of Goods, whether or not the
same occurs in the course of performance by or
on behalf of the Courier of the Contract or in 
events which are in the contemplation of the
Courier and/or the Consignor or in events which 
are foreseeable by them or either of them or in
events which could constitute a fundamental
breach of the Contract or a breach of a
fundamental term of the Contract.

6. The Courier and any Subcontractor shall be
entitled to subcontract on any terms the whole
or any part of the Carriage.

7. The Consignor undertakes:

(a) that no claim or allegation shall be
made, whether by the Consignor or any
other person who is or who may
hereafter be interested in the Goods
against any person (other than the
Courier) by whom (whether it is a
Subcontractor, principal, employer,
servant, agent or otherwise) the Carriage
or any part of the Carriage is performed
or undertaken which imposes or
attempts to impose upon such person
any liability whatsoever and howsoever
arising (including without limiting the
foregoing from negligence or breach of
contract or wilful act or default of the
Courier or others) in connection with the
Goods and if any such claim or allegation
should nevertheless be made, to
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indemnify the Courier and the person 
against whom such claim or allegation is 
made against the consequence of it. 
Without prejudice to the foregoing and 
for the purpose of this clause, the 
Courier is or shall be deemed to be 
acting as agent or trustee on behalf of 
and for the benefit of all such persons 
and each of them and all such persons 
and each of them shall to this extent be 
or be deemed to be parties to this 
Contract; and 

(b) to indemnify the Courier against any 
claim or allegation made against it by
any person in connection with any loss of
or damage to the Goods occurring at any
time during the Carriage. 

8. Every exemption, limitation, condition and liberty
herein contained and every right, exemption from
liability, defence and immunity of whatsoever
nature applicable to the Courier or to which the
Courier is entitled hereunder shall also be
available and shall extend to protect: 

(a) All Subcontractors; 

(b) Every servant or agent of the Courier or
of a Subcontractor;

(c) Every other person (other than the
Courier) by whom the Carriage or any
part of the Carriage is performed or
undertaken;

(d) All persons who are or may be
vicariously liable for the acts or
omissions of any persons falling within 
sub-Clauses (a), (b) or (c) of this
Clause;

and for the purposes of this Clause, the Courier is 
or shall be deemed to be acting as agent or trustee 
on behalf of and for the benefit of all such persons 
and each of them shall to this extent be or be 
deemed to be parties to this Contract. 

9. The Consignee hereby authorises any deviation
from the usual route or manner of Carriage of the
Goods which may in the sole discretion of the
Courier be deemed reasonable and necessary in 
the circumstances. 

10. If the Consignee expressly or impliedly instructs
the Courier to use or it is expressly or impliedly
agreed that the Courier shall use a particular
method of handling or storing the Goods or a
particular method of Carriage whether by road,
rail, sea or air, the Courier shall give priority to
that method but its adoption remains at the sole
discretion of the Courier and the Consignor hereby

authorises the Courier to handle, store, carry or 
have the Goods carried by any other method. 

11. The Courier shall use reasonable endeavours to
deliver the goods as specified by the Customer.
The Courier shall not be bound to deliver the
goods except to the consignee shown on the
consignment note or in the Courier’s electronic
gateway or to such other person(s) as may be
authorised in writing by the Customer to receive
the goods, or to effect delivery in such other
manner as specified by the Customer including an
“authority to leave”.

12. If the Courier is unable to deliver the goods for any
reason (including failure on the part of a receiver
to take delivery within a reasonable time) the
Courier shall be entitled to handle and store the
goods at the Customer’s risk and in such manner
as it may in its discretion determine and shall be
entitled to make a reasonable charge in respect of
such handling and/or storage and additional
charges for each call until the delivery is
completed. 

13. Unless agreed otherwise by the Courier, the
Consignee will be deemed to have given the
Courier “authority to leave”. Where the Goods are
deemed or expressed to be on an “authority to
leave” basis, if a receiver is in attendance the
Courier will attempt to obtain a signature. If a
receiver is not available, then the Courier will leave
the goods in a place it deems, in its discretion
acting reasonably, to be safe to do so and will
inform the Consignee accordingly. If the Courier
deems it unsafe to leave the Goods, they will be
re-directed to a place for collection by the
Consignee . No re-delivery will be made without
incurring further charges. The Consignor  accepts
the risk of the goods being left in circumstances
where they have not exercised the ability to
specify a signature on delivery. 

14. Where the Consignee has specified a manner of
delivery other than “authority to leave”, the
Courier shall be deemed to have delivered the
Goods to the consignee if the Courier obtains
from any person present at the place of delivery
confirmation of receipt of the Goods (including a
signature on the delivery driver’s manifest or
scanner), proof of which  shall be binding on the
Consignor  or any other person liable to pay the
freight charges. 

15. The Courier shall not be liable for any failure or
delay in delivering the Goods where such failure or
delay is wholly or partly due to any cause or
circumstance whatsoever outside the reasonable
control of the Courier including but not limited to
war, strikes, lockouts, industrial disputes or arrest,
government restrictions or intervention, transport
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delays, fire, act of God, breakdown of any 
mechanical equipment including any vehicles, 
shortage of supplies or labour, storm or tempest, 
theft, vandalism, riots, civil commotions or 
accidents of any kind. 

16. The charges of the Courier shall be considered
earned as soon as the Goods are accepted by the
Courier for Carriage or as soon as the Courier is
ready to load the Goods at the place of
acceptance and under no circumstances shall any
of the charges of the Courier be refunded. 

17. The Courier shall have a lien on the Goods and
any documents relating to the Goods and any
other goods of the Consignor in the possession
of the Courier (or any documents relating to
those goods) for all overdue sums payable by the
Consignor to the Courier for that purpose and
shall have the right to sell any such Goods by
public auction or private treaty without notice to
the Consignor.

18. The Consignor shall not tender for Carriage any
volatile or explosive goods or goods which are or
may become dangerous, inflammable or
offensive (including radioactive materials) or
which are or may become liable to injure any
person or damage property whatsoever without
presenting a full description disclosing the
nature of such goods and in any event shall, to
the maximum extent permitted by law, be liable
for all death, bodily injury, loss and/or damage
caused thereby. 

19. If, in the opinion of the Courier, the Goods are or
are liable to become of a dangerous,
inflammable,   explosive, volatile, offensive or
damaging nature, the same may at any time be
destroyed, disposed of, abandoned, or rendered
harmless by the Courier without compensation to
the Consignor and without prejudice to the
Courier’s right to charges in accordance with this
Contract. 

20. The Consignor warrants that it has complied with 
all laws and regulations relating to the nature,
packaging, labelling, storage and carrying of the
Goods and that the Goods are packed in a manner
to withstand the ordinary risks of Carriage having
regard to their nature and hereby indemnifies the
Courier for any liability whatsoever and for all costs
and expenses incurred as a result of or arising out
of the Consignor’s breach of this warranty. 

21. Notwithstanding any other provision of this
Contract the Courier shall continue to be subject to
any implied warranty provided by the Competition 
and Consumer Act 2010 (CT) as amended if and to
the extent that that Act is applicable to this
Contract and prevents the exclusion, restriction
and modification of any such warranty.

22. Futile charges: 

a. A flat fee of $50.00 will be applied for any
bookings that are not ready and or
available for collection at the specified
booking time and location, please ensure
Goods are packed, addressed and ready
for collection at the time a booking is
made. 

Special Conditions 
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	1. Introduction and Definitions
	2. Services
	2.1. TIMG will provide the Services at the reasonable request of the Client on Business Days at the times as agreed to by the parties, or in the absence of agreement, as determined by TIMG in its absolute discretion. TIMG may provide the Client with s...
	2.2. TIMG agrees, when providing the Services, to take all reasonable steps to keep the Records confidential and in its possession or control, except where TIMG is required by the Client or by law or any court or government authority to do otherwise.
	2.3. TIMG will:
	3. Term
	3.1. This Agreement commences on the Commencement Date and continues for the duration of the Term, unless terminated earlier. This Agreement will automatically renew for further successive periods equal to the length of the Term (each, a Renewal Term)...
	(1) either party provides the other party with written notice no less than 60 days prior to the end of the then current Term or Renewal Term, terminating this Agreement at the end of the Term or Renewal Term (as the case may be); or
	(2) this Agreement has been earlier terminated in accordance with this Agreement.
	3.2. In the event that the Client is a “Consumer” or a “Small Business” for the purposes of the Australian Consumer Law, clause 3.1 above shall not apply to the supply of Services to the Client by TIMG.
	4. Termination
	4.1. TIMG may by written notice to the Client immediately terminate this Agreement if:
	(1) the Client breaches any of the terms of this Agreement and, if the breach is capable of remedy, fails to remedy the breach within 10 Business Days after receiving a written notice from TIMG requiring the Client to do so; or
	(2) unless prevented from doing so by the operation of law, an event of insolvency, bankruptcy, administration, receivership, liquidation or compromise of the Client or any other analogous event in relation to the Client has occurred.
	4.2. The Client may terminate this Agreement by giving written notice of such termination at any time within 30 days of TIMG increasing the Charges under clause 6.3, except that    the Client may not terminate this Agreement where any increase is purs...
	4.3. On termination of this Agreement for any reason including expiration, the Client must pay, prior to the retrieval or destruction of any Records:
	(1) all Charges including all outstanding Charges incurred to the date of termination or expiration due in respect of those Records, and any Charges or other amounts which accrue in respect of those Records from the date of termination or expiration u...
	(2) any amounts for the permanent retrieval of each Record, in addition to any other Charges normally paid for transport and handling of the Records.
	5. Transport of Records
	5.1. Where the Records are transported, the Client agrees that the Records will be deemed to be delivered in accordance with this Agreement upon the signing of an acknowledgement of receipt (whether in hard or soft copy form):
	(1) by the Client or its representative;
	(2) where the Records are delivered to the address detailed on any instruction note, any person at that address (who will be deemed to be authorised by the Client to receive the Records); or
	(3) where the Records are delivered to an alternative address (at the instructions of the Client or its representative), any person who is at the alternative address (who will be deemed to be authorised by the Client to receive the Records).
	6. Payment and Charges
	6.1. The Client must pay the Charges for the Services provided to the Client, as well as any other costs, fees, expenses or other amounts associated with the provision of the Services, or otherwise in relation to the Records, within 14 days of the dat...
	6.2. All amounts payable by the Client to TIMG under this Agreement must be paid without set-off or counterclaim of any kind.
	6.3. At any time during the Term or any Renewal Term, TIMG may vary the Charges by giving at least 60 days prior written notice to the Client. Unless this Agreement is terminated in accordance with clause 4.2, the variation will take effect on the dat...
	6.4. Without limiting clause 6.3, TIMG may, with effect from 1 July (Adjustment Date) of every year during the Term or any Renewal Term, adjust the Charges without giving written notice to the Client, provided that TIMG may only adjust the Charges:
	(1) Up to the maximum amount calculated in accordance with clause 6.6; and
	(2) if the Adjustment Date is on or after the first anniversary of the Commencement Date.
	6.5. The maximum adjustment to the Charges under clause 6.4 is calculated by application of the following formula:
	A = B X (1+C)

	6.6. For the purposes of clause 6.6, if the reference base of the index is amended, then at the next Adjustment Date, must be adjusted arithmetically so as to be comparable with C as though each had the same reference base.
	7. Fuel Surcharge
	8. Goods and Services Tax
	8.1. If GST (as defined in the A New Tax System (Goods and Services Tax) Act 1999 (Cth) and as amended) is payable on any supply, under or in connection with this Agreement:
	9. Payment defaults
	9.1. If the Client fails to pay an invoice issued under clause 6.1 by the due date for payment, the Client must pay interest at the Bank Rate determined under clause 9.2 on any outstanding amount, calculated and payable daily, and computed from the du...
	9.2. For the purpose of clause 9.1.:
	(1) Bank Rate means:
	(a) The per annum interest rate charged by TIMG’s bank on TIMG’s overdraft account plus 2%; or
	(2) if the Bank Rate is higher than the rate referred to in clause 9.2(3), then:
	10. Records
	10.1. TIMG has no, and will not be deemed to have any, knowledge of the Records for the purposes of the provision of the Services.
	10.2. The Client must ensure that the Records are acceptable and suitable for storage and transport, including ensuring that the Records are appropriately boxed, packed, and labelled. TIMG may:
	(1) refuse to provide any Services in respect of any Records for whatever reason, including a determination by TIMG that it is not suitable or not appropriate to provide the Services in respect of such Records; or
	(2) at the client’s expense, re-box, re-package or re-label to TIMG’s standards, any Records which, in the reasonable opinion of TIMG, are inappropriately or unsuitably boxed, packaged or labelled.
	10.3. Each time that the Client provides to TIMG, arranges the pick-up of, or otherwise gives up possession of any Records to TIMG, the Client warrants to TIMG that:
	(1) the Client is the sole owner, or is entitled to unconditional possession, of the Records and has full power and authority to deal with the Records;
	(2) that the Records are free from any Encumbrances or claims of any third party;
	(3) the representative providing the Records to TIMG is authorised to do so, and to sign any document on behalf of the Client, and the Client or its representatives have accurately and fully provided, and will accurately and fully provide, all informa...
	(4) the Records are not of a nature that requires highly secure or specialized storage beyond the agreed Services, and do not include documents or instruments of value, documents evidencing title to, or an interest in, real or personal property, cash,...
	(5) the Records (including any packaging) comply with the requirements of any applicable law or code, including rules and standards of TIMG as notified to the Client; and the Records do not comprise explosive, flammable, volatile, radioactive, offensi...
	(6) the Records are not of a nature which is liable to damage any property owned by TIMG, or any other person. If, in TIMG’s absolute discretion, the Records are of such a nature, TIMG may, without prejudice to any other rights, destroy or render them...
	(7) the provision of the Services by TIMG does not and will not give rise to a breach by the Client of any agreement, infringe the Intellectual Property Rights of any third party or infringe or contravene any law.
	11. Supply of Goods
	(d)  In the event that the Client uses the Goods in some manufacturing or construction process of its   own or some third party, then the Client must hold such part of the proceeds of sale of such manufacturing or construction process as relates to th...
	12. Offsite Data Management
	This clause applies where TIMG provides offsite data management services to the Client.
	12.6. Suspension of Services
	(1) TIMG may suspend the Services immediately where:
	(a) it is entitled to terminate under clause 4 but elects to suspend instead;
	(b) there is a planned outage of the Services for operational and/or maintenance reasons;
	(c) it is necessary to do so for unscheduled repair, maintenance or service of
	12.7. Termination of Offsite Data Management Services
	(1) Notwithstanding TIMG’s rights to terminate this Agreement under clause 4, the Client agrees and acknowledges that TIMG may terminate the Services immediately where:
	(a) it is necessary as a result of a force majeure event;
	(b) TIMG has suspended the Service in accordance with clause 12.6, and such suspension is not lifted within       14 days from the date on which the Service was suspended;
	(c) TIMG, acting reasonably, suspects that there has been fraudulent or illegal use of the Services;
	(d) TIMG reasonably believes that the Client is jeopardising the operation or quality of TIMG’s systems, or the Services that TIMG supplies to other Clients; and
	(e) the Client becomes, or is deemed by TIMG to be, an unacceptable credit risk.
	13. Exclusion of Warranties
	14. Limitation on Liability
	14.1. Nothing in this Agreement limits or excludes the liability of TIMG for death or personal injury caused by the negligence of TIMG
	14.2. Subject to clause 14.1, to the fullest extent  permitted by law, the aggregate liability of TIMG to the Client in respect of any one incident or series of related incidents relating to this Agreement or the provision of the Services or the Recor...
	(1) the amount paid or payable by the Client to TIMG in the 12 months preceding the date in which the incident occurred, where such loss or damage is a result of, or related to, the act or omission of the Client or any other third party; or
	(2) any amounts recovered by TIMG under any insurance policy required to be effected by TIMG under this Agreement.
	14.3. Subject to clause 14.1, to the fullest extent permitted by law, TIMG is not liable to the Client for:
	(1) any Consequential Loss; or
	(2) Loss to the Records, where such Loss is a result of, or related to, the act or omission of the Client or any other third party.
	15. Indemnification
	16. Personal Property Securities Act 2009 (‘PPSA’)
	16.1. Defined terms in this clause 16 have the same meaning as given to them in the PPSA.
	17. Insurance
	18. Dispute Resolution
	19. Subcontractors and Assignment
	20. Notices
	20.1. Subject to clause 20.3, any notice or other communication in connection with this Agreement must be in writing and delivered or sent by prepaid post or by email to the address of the receiving party.
	20.2. A notice or other communication is taken to be received:
	(1) in the case of post, on the next Business Day after posting; or
	(2) in the case of email, unless the sender receives a delivery failure notice from its or the recipients’ server, where the email is sent before 5:00pm on a Business Day, on the day that the email is sent and in all other cases, on the following Busi...
	21. General
	21.1. These General Terms:
	(1) contain the entire agreement and understanding between the Client and TIMG on everything connected with the subject matter of these General Terms; and
	(2) supersedes any prior agreement, correspondence, documentation or discussion on anything connected with that subject matter.
	(3) apply to the exclusion of all other terms and conditions purportedly imposed upon TIMG by the Client or any person on behalf of the Client including any terms and conditions contained in any purchase order of the Client.
	21.2. Where the Client is required to access any premises of TIMG, the Client must comply with all rules prescribed by TIMG from time to time in relation to the security of, and access to any premises of TIMG, including any requirements relating to th...
	21.3. The Client agrees that each exemption, limitation, condition and liberty contained in this Agreement and every right, exemption from liability, defense and immunity of whatever nature applicable to TIMG or to which TIMG is entitled under this Ag...
	21.4. If TIMG is prevented from, or delayed in complying with any of the terms of this Agreement, by an event or circumstance beyond its reasonable control, performance by it of that obligation is suspended during the time compliance is so prevented o...
	21.5. If the Client consists of more than 1 person, this Agreement binds them jointly and each of them severally. If the Client is a trustee, this Agreement binds the Client both personally and in its capacity as trustee. This Agreement binds the Clie...
	21.6. Subject to clauses 6.3 and 6.4, this Agreement may not be varied except by a document signed by the Client and TIMG.
	21.7. Each party must pay its own costs and outlays connected with the negotiation, preparation and execution of this Agreement.
	21.8. TIMG’s failure or delay to exercise a power or right does not operate as a waiver of that power or right. The exercise by TIMG of a power or right does not preclude its future exercise or the exercise of any other power or right. A waiver is not...
	21.9. If any part of this Agreement is unenforceable, illegal or void then it is severed but the other terms and conditions remain operative.
	21.10. This Agreement is governed by the laws in force in the State of New South Wales and both parties submit to the non-exclusive jurisdiction of the courts of that State.
	21.11. If an act must be done on a specified day which is not a Business Day, it must be done instead on the next Business Day.
	21.12. Unless the context otherwise requires:
	(1) A reference to money is in Australian dollars unless otherwise stated;
	(2) A reference to a person includes a body corporate, firm, association and any other entity.
	(3) The singular includes the plural and vice versa; and
	(4) A reference to one gender includes all genders.




